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BRIEF IN SUPPORT OF PRE- APPEAL REQUEST FOR REVIEW 

The Examiner has rejected claims 1-8, 10-16, and 18-24 under 35 U.S.C. §103(a) as being 
unpatentable over U.S. patent number 6,120,448 to Bradley in view of U.S. patent 
number 4,917,097 to Proudian. The Applicants respectfully disagree with the Examiner's 

characterization and application of Proudian in conjunction with Bradley, and 
respectfully request pre-appeal brief review of the same. 

Proudian discloses a dynamic signal averager, which "signal average[s] the detected 
ultrasonic signals... in order to produce a single collective signal." Proudian, col. 19, 1. 1- 
2. (emphasis added) Proudian keeps a "running average— that is, a new average is 
calculated upon the reception at the dynamic signal averager of each new reflection 
signal." Proudian, col. 19 1. 4-7. In addition, "an obvious alternative is to collect all the 
reflection signals and make a single averaging calculation." Proudian, col. 19, 1. 8-9. 
(emphasis added). 
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Error I: The Examiner has equated "signal averaging" as taught in Proudian 

with 'arithmetic averaging' taught by the Applicants 

The Examiner relies on Proudian to teach the Apphcants' claimed receiver and raw data 
averager unit. The receiver and raw data averager, as claimed by the Applicants, 
'provid[es] a point-by-point arithmetic average.' Proudian's disclosure, however, is 
limited to the assumptions of signal averaging. These assumptions include, for 
instance, that noise is not correlated with the signal (i.e. noise is random), and that the 
temporal position of each signal waveform must be accurately known. 

The Examiner has not appreciably demonstrated how "signal averaging," which is 
known in the art and taught by Proudian, renders obvious the "point-by-point 
arithmetic average" as taught by the Applicants. Further to this point, the Applicants 
disclose, in the Specification, that "various forms of averaging techniques have been 
employed to reduce the noise, but averaging alone is ineffective in locating images of 
interest between tissues with similar densities." Specification, [0004]. Proudian, absent 
further evidence from the Examiner, would fall into this category of ineffectiveness 
notwithstanding its combination with Bradley. 

Error II: The Examiner has failed to consider the plain and ordinary meaning of 
the 'point-by-point' arithmetic average' provided by the receiver and 
raw data averager 

As discussed supra, the Examiner relies on Proudian to disclose the Applicants' claimed 
receiver and raw data averager unit. The receiver and raw data averager 'provid[es] a 
point-by-point arithmetic average of the received at least two out-of-phase- pulses 
modified by the media of interest.' Proudian, however, refers to a "running average" 
which yields a single averaging calculation that represents all the detected ultrasound 
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signals, as quoted supra. Proudian, therefore, does not disclose the 'point-by-point 
arithmetic average' provided by the receiver and raw data averager as claimed by the 
Applicants. 



CONCLUSION 



Proudian, in combination with Bradley, fails to disclose each and every element of the 
independent claims, including at least a 'receiver and raw data averager unit providing 
a point-by-point arithmetic average of the received at least two out-of-phase- pulses 
modified by the media of interest.' 



Respectfully submitted. 
Glen McLaughlin et al. 



June 17, 2009 By: /deepa ravindranath/ 

Deepa Ravindranath (60,379) 
CARR & FERRELL LLP 
2200 Ceng Road 
Palo Alto, CA 94303 
T: 650.812.3400 
F: 650.812.3444 
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